JO August 1848. — 12 Vict. 




BILL 



[AS AMENDED BY THE COMMITTEE] 

For converting tlie renewable Leasehold Tenure of Lands 
in Ireland into a Tenure in Fee. 



[N. B . — The Clauses marked (A.) to (D.) were added by the Committee.'] 



\ #§> many estates in Ireland are held under leases 

for terms, with covenants for perpetual renewal, and much 
inconvenience and litigation arises from such tenures ; and it is ex- 
pedient that such tenures should be converted, in manner hereinafter 
5 provided, into tenures in fee; 31 54E it therefore (EttacteO, by The 
QUEEN’s most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, 
THAT from and after the passing of this Act, it shall be lawful for 
10 the owner for the time being of the lease of any land in Ireland 
leased in perpetuity, to apply by 'petition in a summary way to the 
Court of Exchequer in Ireland, on the equity side thereof, stating 
the date and short contents of such lease, or, in case of the loss of 
the original lease, then of the last renewal thereof, with the name of 
15 the lands, and the townland or townlands, parish, barony and county 
in which the same are situate, and the nature and extent of the estate 
and interest of the petitioner in such land or lease, and praying that his 
leasehold tenure may be converted into a tenure in fee; and every 
such petition and other proceeding arising out of the same shall be 
20 entitled, “ In the matter of the renewable Leasehold Conversion 
Act 1848,” ex parte the person who shall have presented such petition ; 
and all persons who shall become parties to any proceedings under this 
Act, by making any application to the Court, or by submitting to the 
622. a jurisdiction 
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jurisdiction of the Court, or by attending before the Chief Remem- 
brancer in the course of such proceedings, or by otherwise con- 
curring in any such proceedings, and the representatives of such 
persons, and all persons claiming under them, by their act or by act 
of law subsequent to their becoming subject, as next hereinafter men- 5 
tioned, shall for the purposes of this Act be subject to the jurisdiction 
of the Court, and to all orders of the Court and of the Chief Remem- 
brancer in the course of any such proceedings, in like manner and as 
fully as parties to a cause pending in the Court are subject to the 
jurisdiction of the Court in such cause. to 

And be it Enacted, That upon the filing of such petition a side-bar 
rule or order shall be entered thereon, referring the matter of such 
petition to the Chief Remembrancer of the said Court, who shall there- 
upon proceed to inquire and to make his report concerning the 
same according ,to the provisions of this Act, and for that purpose 15 
shall require notice of such petition to be served upon the owner of 
the reversion for the time being, and shall be empowered from time to 
time to require notice to be served upon any person appearing to him 
to be affected by such petition, or having or claiming any estate or 
interest' in respect to such lease in perpetuity, and also to examine 20 
upon oath the party who shall have pi’esented such petition, or to 
inquire by affidavit or examination of witnesses or other evidence 
respecting any of the matters so referred to him as in other cases of 
reference to such Chief Remembrancer, and to make his report thereon 
as hereinafter specified, to which report it shall not be necessary for 25 
any person, having such estate or interest, or to be affected by such 
petition or- report, and thinking himself aggrieved thereby, to take 
exceptions ; but it shall be lawful for him to object thereto, and to 
apply to ihe Court by motion to vary or amend the said report in 
manner hereinafter specified, and thereupon it shall be lawful for such 
Court -to make such order in relation to such matter according to the 
provisions of this Act, and the true intent and meaning thereof, as the 
said Court shall think fit; and the report of the Chief Remembrancer, 
confirmed in manner hereinafter mentioned, when objections shall 
not have been taken, or shall have been overruled, or the order of 35 
the Court amending or- varying the same, shall be final and con- 
clusive, and without any appeal therefrom, save and except when the 
claim for renewal shall be disputed, in which case either party shall 
have the same right of appeal from the order of the Court relative to 
such claim as now exists from a decree of the Court, and the said Chief 40 
Remembrancer. may order the costs of such proceedings in relation to 
the reference before him, or any part thereof, to be paid by or to 
any o£the parties, appearing before him upon such reference as he 
shall thinkr fit, ^subject however- to such order as the Court may, upon 
the hearing of -any such -objections to such report, make in respect 

thereto ; 
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thereto ■ and the payment of such costs may be enforced by the order 
“aid Cour/insuch manner as the Court shall direct: Provrded 
always, That it shall be lawful for the said Court from t.me to me r to 
make and to vary and rescind any roles or orders which may be con- 
sidered expedient for the conduct of the proceedings to be taken under 
this Act, in order that the same may be done w.th the --- 
as speedily as may be consistent with a due observance of to > P«£ 
sions hereof, and also for fixing the fees, costs and charges to he pa d 
upon any proceedings, so that such fees shall uever exceed such as 
now are o' may b t lawfully received on similar matters; an . a 
after any snch fees, costs or charges shall have been so fixed by 
said Court, no fees, costs or charges shall be payable as costs between 
part, and party, or attorney and client, save such as shall have 
been so fixed : Provided also, That after the filing of any such petition 
relating to any lands, it shall be lawful for the owner ot the reversion, 

0 for any owner of a lease in perpetuity, or under-lease m perpetuity 
in the same lands, or anv part thereof (without the presents*, on of 
any other petition) , to come in and be heard before the Chief Remem- 
brancer in respect of any estate or interest vested m him or them 
30 respectively in such lands, or any par. to havens sam 

included in such report, upon serving at the office of the Chte Re- 
membrancer a written notice of his or their claim or interest, and 
raring to such petition theretofore filed, aud also upon servrng a 
it notice on the immediate lessor of such party so serving such 
« notice, and upon the person who shall have filed -ch petition, or h. 
attorney or solicitor, and upon entering a side-bar rule refemng 
matter of such notice to the Chief Remembrancer. 

And be it Enacted, that the Chief Remembrancer shall, upon such Chhnu-^ 
reference, proceed to ascertain the rent or rents reserved, and wh.ch 
,0' shall be then payable by virtue of such lease m respect of the lands 
3 therein comprised, and the amount of the sum or sums 0 men y ( 
any) payable as and for the fine or fines and tnterest or fees (tf any) fo 
renewal Of any snch lease, and when and in what events the.same shall 
be payable, and the nature and extent of the reservations and exceptions 
,5 (if any) which may be contained in snch lease, and the: nature and 
3 amoun of the interest of the person making such application 

generally to ascertain any other particulars with reference to such lease 
or the claim for renewal thereof, which the Chief Remembrancer shall 
think desirable; and in order to enable the Chief Remembrancer to 
ascertain such terms and particulars, the owner of the lease shall, when 
thereto required by the said Chief Remembrancer, produce .0 him the 
said lease and all other deeds or instruments under orb) , virtue : pf which 
Z holds such lands, and shallproduce audfumtsh such proof onnfor- 
mation as the said Chief Remembrancer shall require as to the rent, 
fines, interest and fees (if any) payable under such lease, or 
622. A2 
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existence and the age of the person or persons upon whose life or lives 
(if any) such lease shall depend, and as to the vent, fines, interest and 
fees (if any) which shall have become due or payable. 

And be it Enacted, That whenever any summons or notice required 
to be given by this Act, or which shall be required or be necessary for 5 
carrying into effect any of the provisions of this Act, cannot be given 
or delivered to the person to or for whom such summons or notice is 
directed or intended, it shall be sufficient for the person obliged to 
give such summons or notice to leave the same at the last known or 
most usual place of abode of such person to or for whom such sum- 10 
mons or notice is to be given, with an inmate of such place of abode 
aged sixteen years or upwards, if such place of abode shall be within 
Ireland, and if the same shall not be within Ireland, then to serve such 
summons or notice on the agent or attorney of such person, or the 
receiver of the rents of his estate, and if such agent, attorney or 15 
receiver cannot be discovered, then it shall be sufficient service 
of such summons or notice to publish the same twice in the 
“ Dublin Gazette,” and in some newspaper circulating in the county 
in which such lands or the greater part thereof are situate, and 
also to give such summons or notice to any principal occupier of any 20 
of the lands to which same shall relate, or if the said Chief Remembran- 
cer shall so direct, any such summons or notice may be served by the 
same being sent by the post to the last known address of the party on 
whom the same shall be required to be served, within such period as 
to admit of its being delivered within the period prescribed, if any, 25 
for such summons or notice to be given, and that although any such 
party may be out of Ireland ; and in proving such service it shall be 
sufficient to prove that the letter enclosing such summons or notice was 
properly directed, and that it was put as aforesaid into the Post-office, 
or such other summons or notice shall be served on such person and 30 
in such manner as the Chief Remembrancer shall direct. 

And be it further Enacted, That whenever the owner of any rever- 
sion, lease, under-lease, rent or land, shall be a minor, idiot, lunatic, 
femme covert, or person not within the United Kingdom, or be under 
any other legal disability, the guardian, trustee, committee of the estate, 35 
husband or attorney respectively of such owner, or in default thereof, or 
in case the party interested shall be unknown or not ascertained, then 
such person as may be nominated for that purpose by the Chief 
Remembrancer, after due inquiry as to the fitness of such person, shall, 
for the purposes of this Act, be substituted in the place of such owner ; 40 
and that whenever any person shall be at the same time owner of the 
reversion, and owner of the lease or under-lease, whether as to the 
whole or any part of the lands within the meaning of this Act, some 
person to be nominated in manner aforesaid by the Chief Remem- 
brancer shall, for the purposes of this Act, be substituted in his place 

in 
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in respect of each of such interests ; and the said Chief Remembrancer 
may, if he shall think proper so to do, nominate the person so inter- 
ested in such reversion or lease or under-lease, rent or land, to act for 
himself in respect of either of such interests respectively. 



5 And be it Enacted, That the proceedings under this Act shall not ing-rt 
abate nor be suspended by any death or transmission of interest, pBrti i„te- 
except so far as it shall be deemed necessary for carrying on of such 
proceedings, that any person not before the Court shall have notice of t. ^ 
or be required to attend such proceedings; and in case of death or c « tog ., 

10 transmission, or change of interest, and wherever, after the presenta- 
tion of a petition for the purposes of this Act, the direction of the 
Court shall be requisite for carrying on the proceedings under the same, 
or for effecting the objects thereof, or otherwise relative thereto, it 
shall be lawful for any person interested in such proceedings to apply 
15 to the Court for an order for any such purpose, and it shall be lawful 
for tile Court to make such order on any such application as it shall 
see fit. 



And be it Enacted, That when the rent payable under any lease E = ; otto 
or under-lease in perpetuity by any person, being the owner thereof, p™.ed»«.l 
on who shall have made such application as he is by tins Act authorized OTt „d all 
To make, shall be in arrear ; or if such lease or under-lease shall not 
have been renewed at or after the period at which the same ought pud. 
to have been last renewed, according to the terms of the respective 
covenant or agreement for perpetual renewal, the Chief Remembrancer 
25 shall not proceed upon such reference until he shall be satisfied that all 
arrears of rent reserved by such lease or nnder-lease, and all fines and 
interest thereon, and fees (if any) for the renewal of such lease or under- 
lease due and unpaid, whether the right to recover the same at law 
may or ma, not be barred by any statute of limitation shall have been 

30 paid or satisfied, and that some person or persons resident within the 

United Kingdom, and whose age, addition and full description shall 
be specified, has or have been duly nominated in writing by such 
owner in the place and stead of the person or persons named as one 
or more of the cestui que vies in such lease or under-lease, and who 
35 shall have died, and upon or subsequent to whose decease such fine or 
3 fines, and fees and interest (if any) shall have become due and pay- 
able or until a sum sufficient in the opinion of the Chief Bemem- 
brancer to answer the full amount of such rent, fines and fees shall 
by the special direction, and a written note or memorandum shall have 
40 been lodged with the Chief Remembrancer by which such owner sha 
the life or lives of some person or persons resident as afore- 
rwhose a^addition and ful, description shail bespecified, in the 
place and stead of the person or persons named as cestui que vies m 
such lease, renewal lease or under-lease, and who shall have dted, and 
fiz2. A 3 



Printed image digitised by the University of Southampton Library Digitisation Unit 




If the. person 
entitled to 
such arrears, 
&c., cannot 
bo ascertain- 
ed, Chief 
Remem- 
brancer to 
state the 
amount in 
his award, 
and such 
amount to be 
a charge on 
the land. 



8 . 

Chief Re- 
membrancer 
to take yearly 
average, of 
fines and fees 
of renewal, 
and this 
average, 
added to the 
rent reserved, 
to be the fee- 
farm rent. 



9 * 

If lease or 
under-lease 
contain ex- 
ceptions, Re- 
membrancer 



C 6 ) 

upon or subsequent to whose decease such fine or fines, and tees and 
interest (if any) shall have become due and payable, of the Chief 
Remembrancer, have been lodged in the Bank of Ireland, in the 
matter of such petition, with the privity of the Accountant-General 
of the said Court, for the use of the party specified in such direction, 5 
unless the Chief Remembrancer shall be of opinion that the person 
making such application is unable to ascertain to whom any of such 
rent, fines or fees ought to be paid, in which case he shall state such 
non-payment, or other facts specially, in his report, as hereinafter men- 
tioned ; and the party entitled to any such rent, fines and fees (whether 1 0 
stated in such report or not), shall have a charge for the same on 
the lands comprised in the lease or under-lease, and the party entitled 
thereto shall have the like remedies for the recovery of the same, as 
provided for the recovery of any fee-farm rents under this Act, unless 
and until the same shall have been satisfied out of any such sum so 15 
lodged in the Bank of Ireland as aforesaid. 

And be it Enacted, That when such rent or rents, and fine or fines 
and fees (if any) shall have been ascertained as hereinbefore directed, 
the Chief Remembrancer shall estimate and compute the yearly 
average of the renewal fine or fines and fees \jf any) payable as 2Q 
aforesaid, having regard to the average duration of life, and to the 
respective periods for renewal or for payment of fine and fees (if any) 
in each case ; and the said yearly average of the said fine or fines and 
fees (if any), when so ascertained as aforesaid, with and in addition 
to the yearly rent (if any) reserved or payable in and by such lease, 25 
shall be the amount of the yearly fee-farm rent to be payable out of 
the said lands comprised in such lease, in lieu of the existing rent, 
fines and fees, as the case may be ; and so in the case of under-leases 
hereinafter mentioned, the amount of fines and fees then payable, and 
the yearly fee-farm rent to be payable thenceforth under this Act in 30 
respect of the lands comprised in the same, shall be ascertained in 
like manner ; and the said Chief Remembrancer, when thereunto 
required by either party, shall estimate and compute what portion (if 
any) of the fine or fines, and fees (if any) payable upon the then next 
renewal, ought properly to be paid to the then landlord, by reason of 35 
the time which shall have then elapsed since the last renewal, having 
regard to the probable duration of the subsisting life or lives, or to the 
period which shall have elapsed since the said last renewal was or 
ought to have been made, and shall inquire and ascertain the person 
to whom the same shall be payable, and the same shall be paid 40 
accordingly. 4 

And be it Enacted, That if in any lease or under-lease in 
perpetuity there shall he contained any reservation, covenant 
or contract, which in the opinion of the Chief Remembrancer will 

interfere 
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interfere with the proper cultivation of the lands, it shall be lawful 
for the Chief Remembrancer, if he shall think proper so to do, to state gdjtjgto 
in his report hereinafter mentioned, that such reservation, covenant or m . 

contract shall cease, either wholly or partially, and either forthwith or 
5 from any day or time to be appointed in that behalf, and every such 
report, when dnly confirmed as hereinafter mentioned, shall be 
effectual to put an end to such reservation, covenant or contract 
wholly or to the extent specified by the Chief Remembrancer; and 
in case the Chief Remembrancer shall make any such report as last 
. o aforesaid, he shall increase the yearly fee-farm rent to be made payab e 
b, his report in respect of such lease or under-lease, by such an ampun 
as, having regard to such statement, shall in his opinion be equivalent 
thereto ; and if in an, such lease or under-lease in perpetuity there shall 
be any exception or reservation of timber, timber-trees woods, under- 
,5 woods or underground woods, turbary, mines,, minerals, quarries or 
other royalties, then, with the assent in writing of all the parties fr- 
etted therein (which assent any owner, being tenant for life, orfor ot 
limited interest in such reversion, or(w,th the approbation of the Ld 
Chancellor) the guardian of a minor, or the committee of a lunatic, 
so fs hereby empowered to give), it shall be lawful for the Chief Remem- 
brancer in like manner to declare that such exception or reserve ion 
shall cease, either wholly or partially, and thereupon by his repot to 
increase the yearly fee-farm rent as aforesaid, by such amount m 
respect thereof as he shall deem equivalent thereto; and it shall 
« lawful for the said Chief Remembrancer, if he shall think fit, with 
ike assent of all the said parties interested therein, to allocate a po r - 
“he said lands in fee-simple, in lieu of any such fee-farm rgnt 
or of any portion thereof, and also with like assent, to be given in like 
. ooc ,;,i tn make the said fee-farm rent payable out of 
manner as a oi » ^ j an j s t0 an y 0 f the said parties 

* 

35 effecting the purposes provided for by this Act. ^ 

And be it Enacted, That whenever any such application as aforesaid gjjJE-l 
shall be made by the owner of a lease, and it shall appear Ahat the 

. thp owner of the lease is, subject, to an under-lease or in perpetuity 

rTnnrpetuity as to the whole or any part or parts of the lands gg** 

comor Led in such lease in perpetuity, the said Chief Remembrancer gg-f, 
4° C0C ?'P r ■■■'■'"■ r ( Up i pase so applying as aforesaid, to give a t liberty to 

shall require themwner of seem fit, .f the 

such notice as , t „ the owner ofthe under- 

applicat.on so,ma y n 4 who. shall, thereupon. respec-. 
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r A 4 
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that he or .iiey is or are ready and willing to acquire the fee in the 
lands comprised in their respective under-leases pursuant to the pro- 
visions of this Act ; and in case any such owner of an under-lease 
shall give such notice, the Chief Remembrancer shall and may ascer- 
tain in the manner hereinbefore provided, as well the rent, fines and 5 
fees (if any) reserved and made payable by the original lease and other 
particulars connected therewith, as also the rent, fines and fees (if any) 
reserved and made payable in and by the under-lease of the party or 
each party who snail have given such notice as aforesaid, and other 
particulars connected therewith respectively, and to ascertain and 10 
determine in the manner hereinbefore provided, as well the amount 
of the yearly fee-farm rent which ought to be made payable to the 
owner of the paramount reversion in respect of the original lease, 
as also the amount of the fee-farm rent or several fee-farm rents 
which ought to be made payable to ihc owner or owners of the original i - 
lease in respect of the under-lease or under-leases of the party or 
parties who shall have given such notice as aforesaid : Provided 
always, That in case no owner of such under-lease shall make applica- 
tion by such notice as aforesaid, within One calendar Month after notice 
shall have been given to him or them respectively in manner aforesaid, 20 
then the Chief Remembrancer shall proceed in manner hereinbefore 
provided, to consider the application in respect only of the lease in 
perpetuity of the party so applying : Provided also, That in case it shall 
appear that the interest of the owner of any under-lease is subject to 
an under-lease in perpetuity, as to the whole or any part or parts of 
the lands therein comprised, the owner or owners of such last-men- ^ 
tioned under-lease or under-leases shall be entitled to receive such notice 
as is hereinbefore directed to be given to the owners of under-leases 
derived out of an original lease in perpetuity, and to apply in like man- 
ner to the Chief Remembrancer; and all the provisions hereinbefore 30 
contained with reference to under-leases shall be applicable in suet) case, 
and shall be applied as often as may be necessary for the purpose of 
enabling the said Chief Remembrancer to make a report in respect of 
all under-leases in perpetuity that may be subsisting in the lands com- 
prised in the original lease, or in any part or parts thereof. 35 

And be it Enacted, That in case any person making appli- 
cation under this Act shall appear to be the owner of an under- 
lease in perpetuity, as to the whole or any part or parts of the 
lands in respect of which such application is made, the said Chief 
Remembrancer shall require a notice of such application, in such 40 
form as to him shall seem proper, to be given not only to the owner 
of the immediate reversion, but also to the owner of the paramount 
reversion, or to the respective owners of the several superior rever- 
sions, and thereupon and upon satisfactory proof being made to the 

said 
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said Chief Remembrancer, that such several notices have been duly 
oiven, the Chief Remembrancer shall, after the lapse of One calendar 
Month after such notice shall have been given, proceed, m the manner 
hereinbefore prescribed, to ascertain and determine, as far as he shall 
, be able, the amounts of the several fee-farm rents which ought to be 
reserved and made payable in respect of such several reversions and 
to make his determination accordingly ; and in case he shall not be 
able to ascertain or determine all such fee-farm rents, he shall state 
in his report the special circumstances under which the same has been 
,o made, and in other respects state and declare the particulars herein- 
before required to he stated and declared in the report made by h,m , 
and such report so made shall have the same operation and effect as 
is hereinbefore given to reports made by the said Chief Renuun- 
brancer, notwithstanding that the rent to be payable in respect of the 
, , paramount reversion, or in respect of any reversion or mesne reversion 
or mesne reversions, shall not have been ascertained or determined 
Provided always, That in every such case the rent or rents reserved 
or made payable in or by the lease or under-lease m perpetuity relating 
to such lands, in respect of which no report shall have been made as 
30 aforesaid, shall be recoverable in the same manner m all respects as . 
the rent or rents so reserved or made payable were a fee-farm rent or 
fee-farm rents declared in and by the report of theChtef Remembrancer, 
duly confirmed as hereinafter mentioned ; and the covenants or agree- 
ments contained in such lease or under-lease shall he enforceable in the 
2, same manner in all respects as is hereinafter provided for entoicing 
covenants or agreements contained in any lease or under-lease, where 
the interest held under such lease or under-leasesholl have been enlarge 
or altered under the provisions of this Act : Provided always, That 
when any such report as last hereinbefore authorized shall have been 
,o made, it shall be lawful for such person having been owner of a rever- 
sion in respect of which no determination as to the amount of the fee- 
farm rent to he payable shall have been made, by a notice m writing 
under his hand, to notify to the Chief Remembrancer, and also to the 
person who shall then be liable to the payment of the rent or rents of 
35 which such owner of the reversion shall be in receipt, that he is 
desirous of having the amount of the fee-farm rent whtch ought to be 
made payable to him ascertained and determined by the Chief 
Remembrancer under the provisions of this Act, and thereupon, and 
upon satisfactory proof being made to the Chief Remembrancer that 
40 such notice as aforesaid has been duly given, the Chief Remem- 
brancer shall and may, and he is hereby authorized and required to 
ascertain and determine, in the manner hereinbefore prescribed, the 
amount of the fee-farm rent which ought to be reserved and made 
payable in respect of the interest of which such person is the owner, 
and to make a supplemental report, stating the application so made to 
him as last aforesaid, and declaring the amount of such fee-farm rent, 
622. B 
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and the lands upon which the same is to be charged, and the days and 
times upon which the same is to be payable. 

And be it Enacted, That when the amount of the fee-farm rent 
or fee-farm rents to be reserved as aforesaid, in any of such cases as 
aforesaid, shall have been ascertained and determined, the Chief Re- 5 
membrancer shall cause a report to be prepared in such a form as 
to him shall seem proper, containing a statement of the application 
or applications made as aforesaid by the owner of the lease, the owner 
of the under-lease or under-leases, as the case may be, and of the 
amount of the fee-farm rent or rents determined and ascertained in 10 
manner hereinbefore directed, and of the days and times whereupon 
the same shall be respectively payable, and also containing a descrip- 
tion of the respective lands out of which every such fee-farm rent or 
rents shall be payable, and such other matters as to the Chief Remem- 
brancer shall seem expedient for carrying into due execution the 15 
provisions of this Act, and he shall cause notice to be given of the 
filing of such report to such persons as the said Chief Remembrancer 
shall think proper, and subject to such proceeding for varying or 
amending such report as hereinbefore provided, shall proceed to have 
the said report perfected and confirmed, pursuant to the rules or 20 
practice of the said Court. 

And be it Enacted, That every such report, when so confirmed as 
aforesaid, shall be filed and remain of record in the office of the Chief 
Remembrancer, and shall be operative and effectual to enlarge the 
leasehold interest relative to which the same shall have been made, or 25 
if there shall be any under-lease in perpetuity, then the leasehold 
interest or leasehold interests in perpetuity lowest in tenure, relative 
to which respectively such report shall have been made, whether 
such interest or respective interests shall be legal or equitable, into a 
legal estate or legal estates of inheritance in fee, subject to the fee- 30 
farm rent or to the several fee-farm rents which in such report shall 
be declared and made payable in respect of such estate or estates 
respectively, and subject, also, and without prejudice to any estates, 
rights, titles or interests which shall never have been bound at law 
or in equity by the lease in perpetuity or under-lease in perpetuity 35 
respectively. 

And be it Enacted, That from and after the passing of this Act, 
the estate and interest in any lands held under any and every lease in 
perpetuity, with or subject to a covenant or agreement by deed, 
whether contained in the instrument by which such lease has been 40 
made, or in a separate instrument, for the perpetual renewal of such 
lease, without fine or without any fixed or septennial payment, or 
upon the payment of a peppercorn fine, or other merely nominal fine 

of 
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of like nature, shall by the operation of this Act, save so far as there fe, 

shall be an under-lease or under-leases in perpetuity derived out of the to-nUj. 

same, become, and be, and remain from thenceforth a legal estate or „ toner 

legal estates of inheritance in fee ; and if any such lease m perpetmty 
5 shall be subject to an under-lease or under-leases in perpetuity, 01 
derivative under-lease or under-leases in perpetuity, carved out of 
such first-mentioned or other under-lease or under-leases m perpetuity, 
any such under-leases being with or subject to such a covenant for 
perpetual renewal of the same as to the whole or any part of the lane s 
>o comprised in such lease in perpetuity, without fine or without any 
fixed or septennial payment, or upon payment of a peppercorn fine, 
or other merely nominal fine of like nature, the estate and interest 
held under such under-lease or under-leases in perpetuity, or (in i the 
case of derivative under-leases in perpetuity under the same), then 
, 5 the estate or interest held under such under-lease or underleases , rn 
perpetuity lowest in tenure shall, by the operation of this Act, respec- 
tively become and be, and remain thenceforth, a legal estate or legal 
estates of inheritance in fee as to the respective lands comprised m 
such respective under-leases; and such estate or estates - fee to be 
20 conferred and created by the operation of this provision shall, as to 
each and every such lease, under-lease or under-leases in perpetuity 
respectively, remain and be subject and liable to the payment o a 
perpetual yearly fee-farm rent of like amount as the yearly rent pay- 
able in respect of the same respectively immediately before the passing 
25 of this Act, and shall remain and be subject to the performance of 
the same covenants and conditions for securing the payment thereof 
and at the same days and times as were reserved and provided and 
by such lease in perpetuity, or such under-lease or ™der-leases n 
perpetuity respectively, as the case may he, under which or any 
, 0 renewal of which, the lands in which such estate in fee sta e so 
creLd were held at or immediately before the passing of this Act, 
and subject to the same reservations of mines, minerals, quarries, 
bogs, turbaries, commons, game, sporting, hunting and 
matters and things (except timber or timber trees planted by the 
35 lessee, or those deriving under him since the First day of September 
in the year One thousand seven hundred and Sixty-six), hud to all the 
git! of entry and other rights existing a. the *-**«%£ ° 
the exercise and enjoyment thereof; and ever, such estate in fee 
Thall from the day of its commencement under thrs Act be and con- 
40 tinue liable to and charged with all arrears of rent then due out 
the same lands, in priority to all other charges on such land. 

And be it Enacted, That the enlargement of an estate under the 
provisions of this Act, and the reservation of the fee-farm rents to be re- 

created as aforesaid, shall, for all purposes ■ whatever as regards^ stofes ^ 
enlarged as aforesaid, in pursuance of the ^ " 

622. B2 
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Remembrancer, be deemed to operate and take effect from the time 
when any such report shall be so confirmed as aforesaid, and, as regards 
leases or under-leases in perpetuity, with and subject to covenants 
for perpetual renewal without fine, or without any fixed or septennial 
payment, or on payment of such peppercorn fine, or merely nominal 5 
fine, be deemed to take effect from the time of the passing of this 
Act ; and that immediately from such respective times the fee and 
inheritance so acquired, shall be vested in and go to the same persons, 
for the same estates or interests, and be settled to and upon the same 
uses, trusts, intents and purposes, and with, under and subject to the 10 
same powers, provisoes, agreements and declarations, and be charged 
and subject with and to the same charges, liens, judgments, incum- 
brances and equities as the estate or interest which shall have been so 
enlarged as aforesaid was vested in or settled to or upon, or charged and 
subject with and to, immediately, before such enlargement of estate was 15 
effected, or as near thereto as the different natures of the estates and 
the circumstances of each case will admit, discharged, nevertheless, 
from all fines and fees for renewal which (in the case of a report) 
shall have been under any such report estimated for and included in 
the fee-farm rent made payable under this Act ; and the fee-farm rent 20 
or rents reserved or limited or made payable in and by such report, 
or by the operation of this Act, shall be vested in and go to the same 
persons, for the same estates or interests, and be settled to and upon 
the same uses, trusts, intents and purposes, and with, under and subject 
to the same powers, provisoes, agreements and declarations, and be 25 
charged and be subject with and to the same charges, liens, judgments, 
incumbrances and equities as the estate or interest or estates or 
interests, in lieu of w'hich respectively such fee-farm rent or rents 
shall have been substituted, was or were vested in or settled to or upon, 
or charged and subject with and to, immediately before such enlarge- 30 
ment was effected, or as near thereto as the different natures of the 
estates and the circumstances of the case will admit, discharged 
nevertheless from all fines and fees for renewal, which (in the case of 
a report) shall have been so included in and estimated in any such 
report. 35 

And be it Enacted, That, at the request of any party appearing 
before the Chief Remembrancer, and having an estate or interest in 
any such reversiou, lease or under-lease as aforesaid, it shall be 
lawful for the Chief Remembrancer to cause an assurance of the 
land, fee-farm rent or interest of such party to be made at his own 
cost in such form in all respects as the Chief Remembrancer shall 
direct, and that the Chief Remembrancer shall execute the same, 
and execution thereof by any other party shall not be necessary for 
the validity thereof; nevertheless it shall be lawful for the Chief 
Remembrancer to direct or authorize any other persons to execute the 

same 
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same for the purpose of covenanting for title, or for the production of 
title-deeds and evidences, or otherwise ; but no such assurance shall be 
necessary for the purpose of giving full effect to any such report of 
the Chief Remembrancer as aforesaid. 

5 And be it Enacted, That where an estate shall have been enlarged Enlargement 
under the provisions of this Act, and such estate was immediately interest not to 
before such enlargement subject to any subsisting lease or demise, ^ e d c e fc ^y“^. 
whether at will or for any greater interest less than a perpetuity, the 
fee-simple and inheritance into which such estate shall have been 
r 10 enlarged shall be the reversion immediately expectant upon such 
demise, and the rents and services reserved and made payable upon 
such demise shall be incident and annexed to such reversion ; and the 
covenants and agreements, whether express or implied, both on the 
part of the landlord and the tenant, shall run with the land and with 
15 the reversion respectively, in the same manner in all respects and to 
the same extent as if such demise had been made by a person seised 
in fee-simple in possession, and the reversion created by such enlarge- 
ment as aforesaid had been the reversion expectant upon such demise; 
and this act or any act or report done or made under the provisions 
20 of this Act shall not prejudice or affect any right of distress,, entry or 
action which shall have accrued before such enlargement of estates 
was made. 

18. 

And be it Enacted, That the enlargement or alteration of any estate Enlargement 
or interest in land or rent under the provisions of this Act, shall not 
25 prevent or prejudice the operation of any devise, bequest or testa- 
mentary appointment of sucli estate or interest made before such 
enlargement or alteration ; but such devise, bequest or testamentary 
appointment shall operate upon the enlarged or altered estate or 
interest, or upon any such respective fee-farm rent created under the 
30 provisions of this Act, as the case may be, as fully and effectually, to 
all intents and purposes whatever, as the same would have operated 
upon the respective estate or interest previously subsisting, if no such 
enlargement or alteration had taken place. 

And he it Enacted, That all the laws relating to descents or to estates lsws I 0 ?' a!i . 

, of dower, or estates by the courtesy which shall for the time being 

affect and be applicable to lands held in free and common socage, shall »vea 8 tai„. 
from the respective times of the enlargement of the estates or interests 
into estates of inheritance in fee as aforesaid, under the provisions of 
this Act, affect and be applicable to the lands included in such estate 
40 or interest so enlarged : Provided always, That nothing herein con- 
tained as to the dower or courtesy shall extend or be applicable to the 
case of any widow or husband who shall have been or who shall be 
married before the passing of this Act, or the confirmation of such 
622. * 3 re P° rl < 
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report, as the case may be, whereby the estate shall have been so en- 
larged : Provided also, That this Act, or any report made by virtue of 
this Act, shall not operate to affect any rights of lords of manors, or 
of the owner of the reversion to escheats, fairs, markets, franchises, 
rights, liberties and privileges of chase and free-warren, hunting, 5 
hawking, fowling, piscaries, fisheries and rights of fishing, or any rights 
in any mines and minerals, quarries or royalties within or under the 
lands included in the estate or interest so enlarged, save and except 
in cases wherein any such rights or royalties shall be included and 
estimated in any such report under the provisions of this Act. 10 

And be it Enacted, That where any lease or under-lease in perpe- 
tuity, or any contract for a lease or under-lease in perpetuity, shall 
contain any covenant for the payment of rent or any other covenant 
which is of such a nature as that the burden thereof shall by law run 
with the land, or where, upon such lease or under-lease, any such 15 
covenant shall be by law implied, or where any such covenant ought 
to be inserted in any lease or under-lease in perpetuity to be granted 
in pursuance of any contract in that behalf, and the interest held 
under such lease, under-lease or contract shall have been enlarged or 
converted into a fee-farm rent under the provisions of this Act, such 20 
covenants shall not cease or determine upon the determination of the 
term or interest created or to be created by or in pursuance of such 
lease, under-lease or contract, but shall be deemed, so far as circum- 
stances will admit, to be perpetual ; and such covenants shall be deemed 
to run, and shall run, with the enlarged estate or fee-farm rent (as the 2 5 
case may be), and the person for the time being entitled to such 
estate or rent shall be chargeable upon such covenants, in the same 
manner and to the same extent as if he were an assignee of the term 
or interest created or to be created by such lease, under-lease or 
contract as aforesaid, and such term or interest were still' subsisting ; 30 
and the benefit of such covenant shall be deemed to run and shall run 
with the fee-farm rent, which, under the provisions of this Act, shall 
have been substituted for the interest of the lessor, and the person 
for the time being entitled to such fee-farm rent shall have the full 
benefit of such covenant or covenants, and be entitled to maintain an 35 
action or actions of debt or covenant thereon j and further, that where 
any lease or under-lease in perpetuity, or any contract for a lease or 
under-lease in perpetuity, shall contain any covenant which is of such a 
nature as that the burden thereof would by law run with the reversion, 
or where, upon any such lease or under-lease, any such covenant 40 
shall be by law implied, or where any such covenant ought to be 
inserted in any lease or under-lease in perpetuity, to be granted in 
pursuance of any contract in that behalf, and the interest held under 
such lease, under-lease or contract shall have been enlarged or con- 
verted into a fee-farm rent under the provisions of this Act, such 

covenants 
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covenants shall not cease or determine opon the determination of tile 
term or interest created or to be created by or in pursuance of such 
lease, under-lease or contract, but shall be deemed and construed, 
so far as circumstances will admit, to be perpetual ; and such cove- Bvrienrf 
5 nants shall be deemed to run and shall run with the fee-farm rent nantstorun 
which, under the provisions of this Act, shall have been substituted 
for the interest of the lessor, and the person for the time being en- 
titled to such fee-farm rent shall be chargeable upon such covenants 
in tne same manner and to the same extent as if he were an assignee 
10 of the reversion expectant upon the term or interest created or to be 
created by or in pursuance of such lease, under-lease or contract as 
aforesaid, and such reversion were still subsisting ; and the benefit of BawStof 
such covenants shall be deemed to run and shall run with the estate 
which shall have been enlarged under the provisions of this Act, or ” nt . 

15 with the fee-farm rent (as the case may be), and the person for the 
time being entitled to such estate or rent shall have the full benefit 
of such covenant or covenants, and be entitled to maintain an action 
or actions of debt or covenant thereon : Provided always. That, in 
addition to the remedies hereinbefore provided, it shall be lawful for 
20 any party entitled to the benefit of any covenant as aforesaid so 
running with the rent, or with the land or estate, to have remedy for 
the enforcement of the performance of or satisfaction for the same, by 
summary petition to a Court of Equity, which Court shall have like 
powers for or relating to the enforcing such performance or satisfac- 
25 tion upon such petition as may be exercised by such Court upon any 
bill filed. 

And be it Enacted, That every lease for one or more life or lives, 
with or without a term for years, or for years determinable upon one 
or more life or lives, or for years absolute, with a covenant or agree- 
30 ment for perpetual renewal, made after the passing of this Act by any 
person competent to convey an estate of inheritance in fee-simple (not 
being a lease or renewal made in pursuance of a covenant or agree- 
ment entered into before the passing of this Act), shall, notwith- 
standing anything therein contained to the contrary, be deemed to he 
and shall operate as a conveyance of the lands specified therein to 
35 the intended lessee, his heirs and assigns, for ever, at a fee-farm rent, 
equal to the rent expressed to be reserved in such lease, increased by 
a sum equal to One-seventh part of the fine and fees (if any) made 
payable by such lease upon the renewal thereof ; and that every con- 
40 tract for such lease entered into after the passing of this Act (not 
being a renewal of a contract made before the passing of this Act) 
shall, notwithstanding anything therein contained to the contrary, be 
deemed to be a contract for a conveyance of the lands specified 
therein to the intended lessee, his heirs and assigns, at a fee-farm rent, 
equal to the rent in such contract proposed to be reserved, increased, 



21 . 
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save in the case of a peppercorn or other merely nominal fine, by a 
sum equal to One-seventh part of the fines and fees (if any) made 
payable by such contract, on renewing the lease thereby contracted to 
be made ; and any such fee-farm rent shall be recoverable by all the 
mean? and remedies provided for the recovery of fee-farm rents 5 
payable under this Act, and the provisions of this Act, so far as the 
same are applicable, shall he applied to such cases. 

And be it Enacted, That every fee-farm rent made payable under 
the provisions of this Act shall be recoverable by all or any of the 
ways, means or remedies, by entry, distress, action, suit or otherwise, 1 o 
which, according to any law or statute now in force in Ireland, or 
hereafter to be made, is or are or shall be provided for the recovery of 
any rent-service reserved upon any lease for life or for years, executed 
by any landlord or person seised in fee-simple, and subject to all the 
like rules and regulations by statute or otherwise, so far as the same are 1 5 
applicable or can be applied, any law, usage or custom 1o the contrary 
notwithstanding ; and that if any entry shall be made by the person 
entitled at law to the receipt of such rent, then from and after such 
entry the lands out of which such rent shall be payable, and upon 
which such entry shall be made, shall become and be vested in 20 
the person or persons entitled to the same fee-farm rent, for the 
same or the like estates as he or they respectively shall have in the 
same rent, and in the same or the like shares or proportions, and 
with the same or the like remainders and limitations over, and sub- 
ject to the same or the like charges, liens and incumbrances as the 25 
same rent shall be held by him or them respectively, or shall be 
subject or liable to at the time of such entry, and such entry shall 
be deemed to have been made on the day of the date of the demise 
in the action of ejectment by which such right or power of entry may 
be enforced. 30 

Provided always, That if in any action of ejectment to be brought 
on account of the non-payment of any such fee-farm rent as afore- 
said, pursuant to the statutes for the time being in force in Ireland as 
to actions of ejectment for non-payment of rent, judgment shall be 
given for the plaintiff, and execution shall be executed, and the per- 35 
son who shall so have made default in payment of the rent, or the 
person who, but for such ejectment, would for the time being have 
been the party to make the payments from time to time thereafter 
becoming due, shall not within Six calendar Months from the time of 
such execution. executed, do such acts or take such proceeding as are 40 
or shall be by law necessary, for the redemption of the said lands 
from the said judgment and execution (all which acts and proceediners 
he is hereby authorized to do and take in the same manner and with 
the same effect to all intents and purposes as if. he were the tenant 

or 
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or lessee of the person causing such ejectment to be brought), then 
and in every such case it shall be lawful for the owner of any inferior 
fee-farm rent under this Act issuing out of the whole or any part of such 
lands, or for the owner of the lands out of which such fee-farm rent 
5 shall be payable, or any part thereof, within Nine calendar Months after 
such execution executed, to do such acts and take such proceedings for 
the redemption of the said lands from the said judgment and exe- 
cution, and for obtaining relief in respect of the same, as under the 
statutes last aforesaid any mortgagee of a lease might do or take for 
10 the redemption of such lease, or his estate or interest therein, from 
any judgment and execution in any action of ejectment for non- 
payment of rent, pursuant to such statutes, and for obtaining relief 
i„ respect of the same, and any redemption made pursuant to such 
statutes shall operate so as to restore all estates and interests in 
15 rents or in lands which shall have been defeated by the entry or 

eiectmpnt • and when sucli redemption as last aforesaid shall have Money paid 

ejecuiicui , . , - , , to effect such 

been made, or when any such redemption shall have been made redemption to 
under the statutes aforesaid, by any mortgagee or any other person 
under such statutes, which redemption he is hereby authorized to 
20 make, all sums of money paid or advanced on account thereof, and !ng default, 
the costs thereof, shall be and be deemed a lien and charge in favour 
of the person paying the same, his executors or administrators, not 
only upon the estate or interest of the person making such default 
as aforesaid, but upon the fee-simple and inheritance of such rent, 

25 in priority to all other interests or charges whatever, save and except 
any charges created under the Acts relating to the drainage of lands or 
to the improvement of lands in Ireland ; or the same shall be recover- 
able by him, or by any person who shall he damnified by such lien 
or charge as last aforesaid, from the person who shall have made 
30 such default, or his representatives in and by any action of debt, or by 
summary petition to a Court of Equity, or by the appointment of a 
receiver whom such Court shall thereupon have power to appoint. 

24- 

And be it Enacted, That where any fee-farm rent shall be issuing 
out of or charged upon any lauds under the provisions of this Act, tiielaud 
as the acquisition* of a part of such lands by the person entitled to 
such fee-farm rent, whether such acquisition shall be by descent or by 
purchase, shall operate so as to extinguish only a proportionate part 
of such rent, and the remaining part of such rent shall he recoverable fes-farm rent, 
out of the residue of such land in the same manner as the whole rent 
40 would have been recoverable if such acquisition had not been made ; 

4 and in case such fee-farm rent shall be apportioned by the agreement 
of the persons interested, and in default thereof, according to the 
relative amounts of the value of the land so acquired, and the value 
of the residue of such lands or hereditaments, in the same manner, (in 
622. C tlle 



Printed image digitised by the University of Southampton Library Digitisation Unit 




25. 

Clause (C-) 
Second Re- 
membrancer 
may be 
directed to 
act. 



2 6. 

Interpreta- 
tion of words, 
&c., in this 
Act. 

Number, 

gender. 



Person. 



Lands. 

Lease, under- 
lease. 



Lands leased 
in perpetuity. 



Lands under- 
leased in per- 
petuity. 



( 13 ) 

the said respective cases) as rent-service is now by law apportionable 
upon an alienation of the reversion in part of the lands, 

And be it Enacted, That upon the application of any party interested 
in any such reversion, lease or under-lease as aforesaid to the Court ot 
Exchequer, by motion without notice, or in any other case which the 5 
said Court may think fit, it shall be lawful for such Court to refer the 
matter of any petition under this Act to the Second Remembrancer of 
the said Court, instead of the Chief Remembrancer ; and in such cases 
all the provisions, powers and authorities in this Act contained apply- 
ing to the Chief Remembrancer, shall extend and apply to cr be to 
exercised by the said Second Remembrancer. 

And be it Enacted, That the following words and expressions 
shall in this Act have the meanings hereby assigned to them, unless 
there be something in the subject or context repugnant to such con- 
struction ; that is to say, words importing the singular number only 15 
shall include the plural number, and words importing the plural 
number only shall include also the singular number : words importing 
the masculine gender only shall include females : the word “ person ” 
shall extend to a body politic, corporate or collegiate, aggregate or 
sole: the word “lands” shall extend to messuages, tenements, or 20 
tithes and hereditaments : the word *' lease shall include a grant, 
or an agreement or contract for a lease or grant; and the word 
“ under-lease ” shall include a grant or an agreement or contract for 
an under-lease or grant : the expressions “ lands leased in perpe- 
tuity,” or “lease in perpetuity,” shall be taken to apply to all cases 25 
where any hereditaments have been or shall be demised, leased or 
granted, or contracted to be demised, leased or granted, for one ov 
more life or lives, with or without a term of years, or for years deter- 
minable upon one or more life or lives, or for years absolute, with a 
covenant or agreement in any of such cases, whether contained in the 3° 
instrument by which such demise or lease or agreement for a demise 
or lease has been made, or in a separate instrument for the perpetual 
renewal of such demise or lease, or such agreement for a demise or 
lease : the expressions “ lands under-leased in perpetuity, or 
“ under-lease in perpetuity,” shall be taken to apply to all cases 35 
where any of the land comprised in any such lease in perpetuity, or 
contract .for a lease in perpetuity, have been or shall be under-leased 
or granted, or contracted to be under-leased or granted for one or 
more life or lives, with or wthout a term of years, or for years deter- 
minable upon one or more life or lives, or for years absolute, with 40 
a covenant or agreement, whether contained in the instrument by 
which such under-lease or contract for an under-lease has or shall have 
been made, or in a separate instrument, for the perpetual renewal of 
such under-lease or contract ; and for the purposes of this Act, an 

assignment, 
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assignment, reserving a year* rent or a contract for such ass^menh Aas , g 
shaU be deemed to be an under-lease or contract for an unde, -lea 
respectively, although the person making such assignment or contract 

„■* « - 

5 and taken to mean and include ~ 

I, 1 :; .t « be in the beneficial receipt of the rent reserved 

or agreed to be reserved in any lease in perpetuity or contract for a 

lease in perpetuity, withou^ regard ilsrlnlliwllerlthelil' Ovi 

, „ . „ nf i tV. P terms owner ot tne lease, - lens 

10 perso . . i ii be deemed and taken respectively 0w 

lease,” when '"fCd * ^ U who shall be in the beneficial - 

IsTe^the ttate or interest created by any lease or under-lease 
in perpetuity, or any contract for a lease or under-lease m perpetuity 
, , respectively^ or in the beneficial receipt of the rent reserved upon any 
5 ZT« demise derived out of such estate or interest, or agreed to be 
reserved in any contract for a lease or demise to be derived out of 
Teh estate or Interest, or in the beneficial receipt of the rent winch 
shall have been reserved upon any assignment of such estate 
agreed or covenanted to be paid in any such assignment Wl hou 
20 8 1 the amount of interest of such person ; and that foi 

several purposes aforesaid, any executor or administrator 
ho shall in that capacitv, or as a special occupant of an estate 
ter vie or as being entitled to an estate pour auler vte, under 
i: stltl or ’odlerwise, being in such actual possession 
25 Aforesaid, shall be deemed and taken to be m the beneficial pos- 
ZsZZ receipt, although he may not be entitled for Ins own benefi 
to the personal estate of his testator or intestate, or to such estate 
pour enter vie, as aforesaid; and that in every case m which any 
Con shall to in such possession or receipt, as hereinbefore men- 
3 ° honed under any mortgage, charge, or any sequestration, extent, eleg. 
or other writ of execution (not being a writ of possessron in any 
. . t \ ^ as a receiver under any decree or order of a 

court of equity the person who shall be entitled to such possession 
, “ reclt sul ect to such mortgage or charge, or against whom such 

35 , hlu have issued, or who but for such decree or order would 

tore be 1 in such possession or receipt, shall jointly with the person 
have Been in F v i rtU e of sac h mortgage, 

srzzz . «*. decree ° r ° rder ’ be deen,ed and taken z 

charge, seq ^ , he 0 „. ner of the reversion, or the 

40 U ' e P TIh leasl or the owner of the under-lease, as the case may 
Cld the word “ covenant” shall be deemed to include an agree- 
' t and the word « fine” shall include not only a sum of money, 
It any heriot, matter or thing to be given or done upon or for or m 
consideration of the obtaining of any renewal. 



Owner of the 
reversion. 



Owner of the 
lease. 

Owner ot the 
under-lease. 
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Short Title' 'of And be it Enacted, That in citing this Act in other Acts of Parlia- 

FeeFam ment, or in legal instruments or pleadings, it shall be sufficient to use 

Bents them- t ^ e eX p ress i on “ The Renewable Leasehold Conversion Act, 1848 ; ” 
and in like manner in like cases, in describing any fee-farm rent, pay- 
able under the provisions of this Act, it shall be sufficient to use the 5 
expression “ Fee-Farm Rent under the Renewable Leasehold Con- 
version Act, 1 848.” 

28- 

Act to extend And be it Enacted, That this Act shall extend only to lands situate 

Ireland. within that part of the United Kingdom of Great Britain and Ireland 

called Ireland. to 

29- 

Act may be And be it Enacted, That this Act may be amended or repealed by 

amended tins *' . J 

Session. any Act to be passed during this present Session of Parliament. 
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